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a.

Chapter 20
Subdivision Ordinance

Article!l...INTRODUCTION

AUTHORITY. Authority to adopt this section iganted to municipalities under Title 15.2,
Chapter 22, Article 6 of the Code of Virginia (19%3 amended, Sections 15.2-2240 et seq.
The governing body is required to adopt a subdmisirdinance.

PURPOSE AND TITLE

PURPOSE. The purpose of this ordinance is tabksh certain standards and procedure for the
Town of Gate City, Virginia and such of its envisoas come under the jurisdiction of the governing
body as provided for by the Code of Virginia (1988)amended. These procedures are to guide and
facilitate the orderly, beneficial growth of the wio and to promote the public health, safety,
comfort, convenience, prosperity and general wejfand

1. more specifically, but not in limitation, to pide a guide for the change in character that
occurs when lands and acreage are developed fdengial, business or industrial purposes,
to provide assurance that the purchasers of letsemeiving a commodity that is suitable for
development and use; and

2. To make possible the provision of public sersirea safe, consistent, adequate and efficient
manner; and
3. To set forth clear standards and guidelinegdarunerating or reimbursing any part of the

costs of developing any development or subdivisionany person involved in such
development as provided by the Code of Virginiab()9

TITLE. This ordinance is known as and may becdis the "Subdivision Ordinance of Gate City,
Virginia"

TOWN MANAGER TO ADMINISTER AND RECOMMEND
ADMINISTRATOR. The Town Manager of the Town ofa® City is hereby appointed to
administer this ordinance. In so doing, the Adnimai®r shall be considered the agent of the
governing body. After review, the Administrator wpresent all final plats and site plans for
development or subdivision to the Planning Comnissfor final approval/disapproval. The
Administrator shall regularly consult with the G&dy Town Council and the Gate City Planning
Commission on matters contained herein. The Admnatmr will make a report on activities relating
to matters herein not less than once a month todbgacil.

DUTIES OF THE ADMINISTRATOR. The Administratohall perform his or her duties in regard
to subdivisions and subdividing with this ordinameel the Land Subdivision and Development Act.

CONSULTATION. In the performance of his or hettids, the Administrator may call for opinions
or decisions in verbal or written form from othezpartments in considering the details of any
submitted plat. This shall have particular refeeetiw the town’s Resident Engineer, the Residency
Administrator for the Virginia Department of Tramsation, the Scott County Health Department,
the Scott County and Town Building Officials, anoviln Attorney. In the case of verbal opinions or
decisions, the Administrator shall document anyhsoginion or decision in sufficient detail that it
may be referenced at a later date.

ADDITIONAL AUTHORITY. In addition to the regulains contained herein for the platting of
subdivisions, the Administrator may from time tmé& establish, with the approval of the council
any reasonable administrative procedure needethéoorderly and efficient administration of this
ordinance.

Adopted December 8, 2009



Page 22 of 16 Subdivision Ordinance Chapter 20

e.

PROCEDURES TO BE DOCUMENTED. In order to esshbh fair and consistent application of
this ordinance, the Administrator shall cause anyc@dures required by this ordinance and/or
established by the Administrator and approved lgyTbwn Council to be documented and made
available to any office or agency of the governbagy and to any person or entity seeking to
develop a subdivision or subdivide land within Trevn of Gate City, Virginia.
NON-CONFORMING LOTS. No lot shall be createdths result of any subdivision of land
that does not conform to the specifications of@ae City Zoning Ordinance for the Zone in
which the lot is located. Lots shall not contaicyerly shaped elongations, solely to provide
necessary square footage or area which would bgabfeifor normal purposes.
SOIL AND WATER APPROVAL. Before grading is stad, the entire right of way area shall
be first cleared of all stumps, roots, brush artiobbjectionable material and all trees not
intended for preservation. The developer shall dspaonsible to obtain approval from the
local Soil & Water Conservation district, with tfalowing areas from the E&S Regulations
Section 1.8 specifically addressed:
If individual lots or sections in a residentiivelopment are being developed by different ptgper
owners, all land-disturbing activities related te tbuilding construction shall be covered by an
erosion and sediment control plan or an "Agreenieritieu of a Plan” signed by the property
owner.
Land-disturbing activity of less than 10,000 agu feet on individual lots in a residential
development shall not be considered exempt fronptbeisions of the act and these regulations.
The construction of permanent roads or drivewhgs disturb in excess of 10,000 square feet and
that serve more than one single-family residenparsgely built is not exempt.
ADDITIONAL APPROVAL. It shall be the duty of #ndeveloper or subdivider to ensure that
all licenses, permits and documentation requiredrown, County or State regulations are
obtained and kept on file as required. Approvadmy stage of subdivision or development by
the Town of Gate City does not exempt any developeubdivider from this section. Every
subdivision development shall be required to gradé improve streets and alleys, and to
install curbs, sidewalks, monuments, sewers, stovater inlets and water mains in
accordance with any specifications established fby Town of Gate City. If other
specifications have not been adopted by the loatiasity, the Administrator will accept
specification equal to those of the Federal Housidministration Minimum Property
Standards, State Department of Health and Stateareent of Highways. The highest
standard requirement shall govern.
SUPERSEDED PROVISIONS. This ordinance superséae Subdivision Ordinance of Gate
City dated March 7, 1978 and all changes and amentinthereto, and any portions of
existing ordinances in conflict with this ordinaree hereby repealed to the existent of their
conflict.

Articlell .. MAKING, RECORDING, AND APPROVAL OF PLATS

Plat details shall meet the standard for platsdapt@d under § 42.1-82 of the Virginia Public RelsoAct
(842.1-76 et seq.)

-1

a.

b.

GENERAL. The procedure for review and approwéla proposed subdivision under the
terms of this ordinance consists of three sepatafes.

The initial step is the preparation and submis$d the Administrator of a preliminary sketchtpla
showing information as required herein.

The second step is preparation and submissitineté\dministrator of a preliminary plat unless a
waiver is obtained as hereinafter provided.

The third step is submission to the Planning @@sion of a final plat together with such addiabn
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materials as are required for final plats. Whenraypgd, the final plat becomes the instrument to be
recorded in the Clerk's office of Scott County amist show written certification by the
Administrator of said approval.

It is the intent of this ordinance to provide prdeees for review and approval of proposed
subdivisions in the most expeditious manner coesistvith the legislative purposes of this
ordinance. To this end, the subdivider is encoutageconsult early and informally with the
Administrator for advice and assistance in prepamator any of the steps required herein. The
requirements for submission and approval of prelary sketch plats, preliminary plats, shall be
liberally construed to eliminate unnecessary, tamesuming or costly requirements not consistent
with the general legislative intent of this ordinan

lI-2  PRELIMINARY SKETCH PLATS AND PRELIMINARY RATS

a. PRELIMINARY SKETCH PLATS The subdivider shallsuit to the Administrator two copies of a
preliminary sketch plat showing, but not limited tioe following information:

1. Name of subdivision, owner or subdivider, datd aorth point.

2. Location of proposed subdivision by an inset rdag@wvn approximately to scale showing
adjoining roads, towns, subdivisions, and suffitietiher landmarks to clearly identify the
location of .the proposed subdivision.

3. The boundaries of the tract or part thereof éosbbdivided drawn to scale with sufficient
survey information to reproduce said boundary atlzar scale.

4, Sketches of all existing, platted and propodeskts, and their widths; natural water courses
and other major landmarks.

5. Description of method and facilities for providipotable water and method and facilities for

sewage disposal.

6. Any area which may be subject to inundationlbgd as defined in Article (V), Section (18),
of this ordinance.

7. Such other information as the Administrator nmaguire, if the subdivider is seeking a
waiver of the requirement for a preliminary plat.

b. PRELIMINARY PLATS & DATA SHEETS, NUMBER SIZE ANCFILING REQUIREMENTS.
The subdivider shall submit to the Administratoreth copies of a preliminary plat of the proposed
subdivision drawn on white paper, or on a prinedbpographic map of the property to a scale of
not less than one inch equal 100 feet. A prelinyinalat shall not be acceptable for submission
unless it meets all the required standards of desngl unless it contains all the required infororati
or a written request for a variance from each digedeviation from the requirements with reasons
therefore.

C. REQUIRED INFORMATION TO BE SHOWN ON PRELIMINARYLATS DATA SHEETS The
preliminary plat and data sheets shall show imprams meeting the minimum standards of design
as set forth in Article Ill and the general reqmemnts for the construction of public improvements
as set forth in the Appendix and shall give théofeing information insofar as applicable:

1. Name of subdivision, owner, subdivider, surveymrengineer, date of drawing, number of
streets, north point and scale. If true north edysnethod of determination must be shown.
2. Location of proposed subdivision by an inset @ scale of not less than one (1) inch

equal to two thousand (2,000) feet showing adjgimoads, their names and numbers, towns,
subdivisions, and other landmarks.

3. The boundary surveyor existing survey of reqmalided such survey shows a closure with
an accuracy of not less than one in twenty-fivedned: total acreage, acreage of subdivided
area; number and approximate area and frontagdl dduéding sites, existing buildings
within the boundaries of the tract, names of owramd their property lines within the
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boundaries of the tract and adjoining such bouedari

4, All existing, platted and proposed streets,rthaimes, humbers and widths; existing utility,
or other easements, public areas and parking spadesrts, drains and water courses, their
names and other pertinent data.

5. The complete drainage layout, including all psEes, types, drainage easements and means
of transporting the drainage to the nearest natlreahage flow.

6. A cross section showing the proposed streetteat®on, depth and type of base, type of
surface, etc.

7. A profile or contour map showing the proposeadgs for the streets and drainage facilities

including elevations of existing and proposed grbeuarface at all street intersections and at
points of major grade change along the centre dinstreets together with proposed grade
lines connection therewith.

8. A location map tying the subdivision into therremtly existing water supply or alternate
means of sewage disposal and water supply.
9. Proposed connections with existing sanitary sewaad existing water supply or alternate

means of sewage disposal and water supply.

10.  All parcels of land to be dedicated for puhlge and the conditions of such dedication in
accordance with Section 15.2-2241 (5) of the Cdo¥iginia and any future amendments
thereto.

11.  Utility companies shall execute quit claimsaioy easement within, over or under street
rights-of-way.

12.  If any portion of the land being subdividedsishject to flood, as defined in Article (V),
Section (18), the area subject to flood shall ewsh

d. WAIVERS In order to facilitate expeditious rewieand approval of proposed subdivisions, the
Administrator is empowered to grant a waiver ofuiegment for either the preliminary sketch plat
or the preliminary plat requiring the submissioroafy one of the above if the following conditions
are met:

1. Conditions for waiver of preliminary sketclapl

The subdivider has consulted with the Administraio the proposed course of action and
receives written consent by the Administrator €g@rtg that a preliminary plat is required,
and that the requirements of this ordinance caméteand shown on the preliminary plat.

2. Conditions for waiver of preliminary plat:

(@)  The subdivider has submitted a preliminary ckedlat and received written notice of
waiver from the Administrator for filing the prelimary plat setting forth his reasons for
the action, and

(b)  All public improvements as set forth in the Aplix are already installed or because of
the nature of the development deemed not necedsarthe Administrator. Any
construction, installation, or improvement of amybjic improvements shall require the
submission of a preliminary plat, and

(c) The subdivider has consulted informally withe tiAdministrator for advice and
assistance before preparation of the final platienfrmal application for approval.

e. PROCEDURE FOR APPROVAL OF PRELIMINARY SKETCH PLA OR PRELIMINARY
PLATS. The subdivider shall be advised in writinghin thirty (30) days, which may be by formal
letter or by legible markings on his copy of thelpninary plat or sketch plat concerning any
additional data that may be required, the charastdrextent of public improvements that will have
to be made, and the amount of the performance lbdrich will be required as a prerequisite to
approval of the final subdivision plat. Bond regairby the Virginia Department of Transportation
shall be in the Department's possession. In deténpithe amount of the performance bond, the

Adopted December 8, 2009



Page 205 of 16 Subdivision Ordinance Chapter 20

11-3

Administrator may consult with a duly licensed exagr who shall prepare this data for the
Administrator, or may require a bona fide estimaft¢he cost of improvements to be furnished by
the subdivider.

COPIES One (1) copy of the preliminary sketchtpr preliminary plat will be retained by the
Administrator and one (1) copy shall be returneth®subdivider with any notations at the time of
approval or disapproval and the specific chandesy, required.

NO GUARANTEE The approval of the preliminary site plat or preliminary plat by the
Administrator will not constitute acceptance of tfeal plat and will not be indicated on the
preliminary sketch plat or preliminary plat.

SIX MONTHS' LIMIT The subdivider shall not havaore than six (6) months after receiving
official notification that a final plat may be sulited to file with the Administrator a final
subdivision plat in accordance with this ordinarfeailure to do so shall make preliminary approval
null and void. The Administrator on written requégtthe subdivider may, for good cause shown,
grant extension of this time limit, not to excedddays.

HOWEVER, in any case where construction of ftiesi to be dedicated for public use has
commenced pursuant to an approved plan or perrttit surety approved by the governing body or
its designated administrative agency, or whereddweloper has furnished surety to the governing
body or its designated administrative agency btifet check, cash escrow, bond, or letter of dredi
in the amount of the estimated cost of constructibsuch facilities, the time for plat recordation
shall be extended to one year after final apprarato the time limit specified in the surety
agreement approved by the governing body or itigdated administrative agency, whichever is
greater.

FINAL PLAT. A final plat may be filed for allor any part of the territory shown on the
approved preliminary plat or preliminary sketchtplBhe subdivision of land shown on the
final plat must conform substantially to the laysiiown on the approved preliminary plat.
No deviation from the preliminary plat will be apted which substantially alters the
subdivision layout shown thereon or which does cwtform to all the requirements of the
standards of this ordinance. No final plat will decepted for submission which does not
contain all the required information for final @atr a written request for a variance from the
requirements for final plats with reasons therefée final plat where a variance from the
requirements has been requested will be approvésssirand until the Administrator has
consented in writing to the variance
PROCEDURE. At least 10 days prior to considenatly the Administrator, the subdivider shall
submit the original of the final plat and sufficiesopies, together with any street profiles or pthe
plans that may be required by the Administrator.
DRAWING. The plat shall be drawn to an enginegrécale of one (1) inch equals not more than
100 feet on sheets not larger than 18 by 24 indMg&n more than one sheet is required, an index
sheet of the same size shall be filed showing titeeesubdivision with the streets shown and
identified as a key.
APPROVAL. The Planning Commission shall approvedisapprove this final plat within thirty
(30) days after its submission. If the plat is gig@ved, the grounds for disapproval shall be dtate
in writing by the Administrator. Approval of thenal plat shall be written on the face of the phat b
the Administrator. The subdivider shall record it within sixty days of final approval. Extension
may be granted by the Administrator upon due calmevn for not more than sixty (60) days
additional.
COPIES. When the plat has been approved by thmiristrator, one (1) copy will be returned to
the subdivider with the approval of the Administratertified thereon. One approved copy shall be
properly filed for recordation with the County Qtdwy the subdivider as the official plat of record.
The original tracing containing all required cecttes will be returned to the subdivider for his

Adopted December 8, 2009



Page 2 of 16

Subdivision Ordinance Chapter 20

records. Sufficient copies will be retained in fkadministrator's records.
e. REQUIREMENTS. FINAL PLATS. The final platahshow and include the following:

1.

The boundaries of the tract to be subdividedpant thereof, together with the names and
location of adjoining subdivisions and streets ightvays and the location and ownership of

adjoining unsubdivided property.

Sufficient survey data to determine and repredut the ground the location and end points
of every street line, lot line, boundary line, tkdne, curve or angle point. Each line shall

contain a bearing and length. Data for curves shalude the radius, central angle, and

tangent distance unless said curves are on stibet® the above required data may be given
for the street centre line. All distances shallgbeen to the nearest one hundredth of a foot
and all bearing angles to the nearest one minussage. Required building setback lines or

other space restricted from building shall be shasmlashed lines. The area of lots shall be
shown to the nearest 1/100 sq, ft- or to the near&@e00 of acre.

Lots shall be numbered in numerical order, alodks shall be numbered in numerical or
alphabetical order. Any easements, rights-of-waygtber lands shown for public ownership
or shown to be retained for public ownership or poblic improvements shall be clearly
indicated.

The location and description of permanent momismand other required survey markers
shall be indicated clearly on the plat.

All streets proposed in the subdivision andad]bining streets shall be named.

The final plat shall contain the name of theposed subdivision, the date of the plat, the
scale, the north point, and all other informatiequired in Section II-2 (c), subparagraph 1 of
this ordinance.

There shall be placed on the final plat or andbver sheet if more than one sheet constitutes
the final plat a blank outlined space 3" by 5" ahié for indicating final approval data by the
Administrator. In addition to this blank sufficiespace shall be provided for the certification
statement contained in Section 11-3 (f), subpapgdaof this ordinance and said statement
shall be shown on the final plat.

f. CERTIFICATION. The following certificates ahl be presented with the final plat:

1.

A statement to the effect that the subdivisisiit appears on this plat is with the free consent
and in accordance with the desires of the owneogyrigtors, and trustees, if any, which shall
be signed by the owners, proprietors, and trusiéesyy, and shall be duly acknowledged
before some officer authorized to take acknowledgroédeeds.

Certification showing that applicant is the lanther and dedicates streets, rights-of-way,
and any sites for public use.

Certification by registered surveyor or engir@eaccuracy of survey and plat, placement of
monuments, and the source of title of the ownerthefland subdivided and the place of
record of the last instrument in the chain of title

Certification by the county health officer whiewlividual sewage disposal or water systems
are to be installed.

Certification by the Administrator and/or regsidg administrator that the subdivider has
complied with one of the following alternatives:

(a) Prior installation of all improvements in actance with the requirements of the

standards, or

(b)  Posting of a security bond in sufficient amotmassure the completion of all required

improvements; and if a street, which, may be reléagpon posting of a security bond to
assure performance of a street to required VDOTdstals until acceptance for
maintenance by VDOT. The amount of the constructioth maintenance bonds shall be
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determined by VDOT.
6. Certification of approval to be signed by thenfidistrator.

7. When the subdivision consists of land acquineminf more than one source of title the
outlines of the various tracts shall be indicatgd dash-lines, and identification of the
respective tracts shall be placed on the plat.

Articlelll. GENERAL REQUIREMENTS & MINIMUM STANDARD.

There is a mutual responsibility between the subdivand The Town of Gate City to divide the landas
to improve the general use pattern of the land goaimbdivided. The developer or subdivider shall be
responsible for the costs of all improvements nesiunder this ordinance.

-1 STREETS

a.

-

CONFORMITY TO THE OFFICIAL MAP AND THOROUGHFARIPLAN. The location and
width of all streets and roads shall conform to tieginia Department of Transportation
Subdivision Street Requirements.

RELATION TO ADJOINING STREET SYSTEM. The propasstreet system shall extend existing
streets or projects. They shall be extended atdthwio less than the required minimum width.

STREET ELEVATION. No street shall be approvedtiiis more than two (2) feet below the
elevation of flood as defined in Section 18 of Aldi V. The Administrator shall require, where
necessary, profiles and elevations of streets feasasubject to flood. Fill may be used for streets
provided such fill does not unduly increase flo@ilghts. Drainage openings shall be so designed as
to not restrict the flow of water and unduly ingedlood heights.

The street pattern shall be designed so thatria of flood each lot shall be readily accessible to
emergency vehicles.

STREET WIDTHS The minimum width of right-of-wameasured from lot line to lot line shall not
be less than the widths established and deternfipdle Virginia Department of Transportation in
their current Subdivision Street Requirements.

ADDITIONAL WIDTH ON EXISTING STREETS. Subdivisits that adjoin existing streets shall
dedicate additional right-of-way to meet the minmrmatreet width requirements. The entire right-of-
way shall be provided where any part of the sulsdivi is on both sides of the existing street.

RESTRICTION OF ACCESS: When a tract fronts on arterial street or highway, the
Administrator may require such lots to be providéth frontage on a marginal access street.

DEAD-END STREETS

1. Minor terminal streets or courts designed toehame end permanently closed shall be no
more than seven hundred fifty (750) feet long unlescessitated by topography. They shall
be provided at the closed end with a turn-aroundnigaan outside roadway diameter of at
least one hundred (100) feet, or the Administraiay approve an alternate design.

2. Where, in the opinion of the Administrator,ist desirable to provide for street access to
adjoining property, proposed streets shall be eadrby dedication to the boundary of such
property.

PRIVATE STREETS AND RESERVE STRIPS: There shwlno private streets platted in any

subdivision. Every lot in subdivided property shagl served from a publicly dedicated street.

STREET NAMES: Street names will created in ademce with Scott County E-911 standards and

procedures. Proposed streets which are obviousBligmment with others already existing and

named shall bear the names of existing streetsiolrtase shall the name for proposed streets
duplicate existing street names, irrespective @f tise of the suffix street, avenue, boulevard,
driveway, place or court. The Administrator mayiststhe subdivider in this matter. The subdivider
is urged to consult with the Scott County E-911ceffand the Administrator regarding street names.

ALLEYS: One or more alleys may be requitedhe rear of all lots used for business propdsed
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the Administrator. Alleys shall not be providedrigsidential blocks except where the subdivider
produces evidence satisfactory to the Administratbithe need for alleys. Alleys will not be
considered private property, and may not be gateftrced in or otherwise obstructed so as to
prevent reasonable public access.

K. CONSTRUCTION AND DESIGN REQUIREMENTS FOR STREETH new streets serving
more than two parcels of land not otherwise sebyed state maintained roadway shall be designed
and constructed in accordance with the prevailingdsision Street Requirements of the Virginia
Department of Transportation, regardless of whesiagd parcels are otherwise served by a town
maintained roadway.

STORM DRAINAGE. An adequate drainage system,uding necessary open ditches, pipes,
culverts, inter sectional drains, drop inlets, ged, etc shall he provided for the proper drairage

all surface water. Drainage structures includindvents shall be in accordance with Virginia
Department of Highways specifications. Adequatebcand gutter shall be constructed when
deemed necessary by the Resident Engineer andbghalbnstructed in accordance with Virginia
Department of Highways specifications.

l1I-2  BLOCKS

a. LENGTH. Blocks shall not be less than five haad(500) feet nor more than twelve hundred
(1,200) feet in length, except as the Administratmsiders necessary to secure efficient use df lan
or desired features of street patterns. In blocker eeight hundred (800) feet in length, the
Administrator may require one (1) or more publiosswalks of not less than ten (10) feet in width
to extend entirely across the block and at locatie®med necessary.

b. WIDTH. Blocks shall not be less than two hundf@80) feet in width, except where reverse
frontage on major streets and roads is providedtmre prevented by topographical conditions or
size of the property; in which case the Administratill approve a single row of lots of minimum
depth,

C. ORIENTATION. Where a proposed subdivision willj@n a major road, the Administrator may
require that the greater dimension of the blocKlghant or back upon such major thoroughfare to
avoid unnecessary ingress or egress.

d. FIRE PROTECTION. The installation of adequate fiydrants in a block at locations approved by
the Administrator may be required, provided neagsgablic water is available. The Administrator
shall consult with the proper authority before apmg such location.

-3  LOTS

a. ADEQUATE BUILDING SITES Each lot shall contain bailding site not subject to flood as
defined in Section 18 of Article (V) and outside thmits of any existing easements and building
setback lines required by the Gate City Comprelengoning Ordinance. Land within a floodway,
as defined in Section 20 of Article (V), shall rim platted for residential sites. Said land may be
counted as part of the lot in computing lot sizes.

b. ARRANGEMENT Insofar as practical, side lot lirggll be at right angles to straight lines or ahdi
to curved street lines. Each lot must front upqrulalic street or road.

C. MINIMUM SIZE: The size, shape, and orientatidriais shall be in accordance with the Gate City
Comprehensive Zoning Ordinance. Where public water sanitary sewer systems are reasonably
accessible or currently planned, the subdividedl st@nnect with such systems and provide a
connection or connections to each lot. Where aipgklwer is not accessible, an alternate method of
sewage disposal may be used, if it meets all agigicpublic health regulations. When a public
water supply is not accessible, a water well oreptsource may be used upon approval by the
county sanitarian.

d. SEPARATE OWNERSHIP Where the land covered kuladivision includes two or more parcels
in separate ownership, and lot arrangement is thetha property ownership line divides one or
more lots, the land in each lot so divided shall ttensferred by deed to single ownership
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simultaneously with the recording of the final pl&aid deed is to be deposited with the Clerk ef th
Court and held with the final plat until the sulider is ready to record same, and they both shall
then be recorded together.

BUILDING SETBACK LINES. The minimum depth of Iding setback lines shall be in
accordance with the Gate City Comprehensive Zo@irdgjnance.

YARD REGULATIONS. The minimum side yard shdle in accordance with the Gate City
Comprehensive Zoning Ordinance.

REMNANTS. All remnants of lots left over aftenkxlividing of a tract must be added to adjacent
lots unless the use of such remnants are appravewsé for public services by the Administrator.
CORNER LOTS. On comer lots setback lines stmdlyato all streets on which the lots front.

SIDEWALKS Lots subdivided in R1, R2, C1 and G&hes under this ordinance shall have public
sidewalks constructed along boundaries frontingaormadway or side street in accordance with
VDOT standards. Where sidewalks are not possibéetduthe limitations of topography or other
hardship, the developer shall pay a fee determimedhe Administrator and approved by the
Council, not less than the cost of constructingralar section of sidewalk on level land into a ¢un
to be used for repair of existing sidewalks witthie town.

llI-4 PUBLIC USE AND SERVICES AREAS. Due considaaat shall be given to the allocation
of areas suitably located and of adequate sizepfaygrounds and parks for local or
neighborhood use as well as for use as public aerareas as required by the Gate City
Comprehensive Zoning Ordinance.

Q

@

PUBLIC OPEN SPACES. Where a school, neighborhlm@old or recreation area, or public access to
water frontage, shown on an official map or in thlan made and adopted by the Planning
Commission, is located in whole or in part in thgplicant's subdivision, the Administrator may

require the dedication of reservation of such ogeace within the subdivision up to a total often
(10) percent of the gross area of the subdivisidheplat for park, school, or recreation purposes

EASEMENTS FOR UTILITIES. Except where alleys apermitted for the purpose, the
Administrator may require easements, not exceetlredve (12) feet in width for poles, wires,
conduits, storm and sanitary sewers, gas, waterhaat mains, or other utility lines, along rear lo
lines or side lot lines, if in the opinion of thed@inistrator such action is desirable. Easements of
the same or greater width may be required alondirles of or across lots where necessary for the
extension of existing or planned utilities.

EASEMENTS, DRAINAGE: Where a subdivision is teased by a water course, drainage way
channel, or stream, there shall be provided a stoater easement or drainage right-of-way along
each side of the water course, drainage way chaonealtream for the purpose of widening,

deepening, relocating, improving, or protectingrsdrainage easement.

COMMUNITY ASSETS In all subdivisions duegard shall be shown for all natural features, such
as large trees and water courses, and for histspmats and similar community assets which, if
preserved, will add attractiveness and value t@tbperty.

NSTALLATION OF UTILITIES, DRIVEWAYS, WATER &PPLY SYSTEMS, AND SANITARY
SEWERS. All of the underground work and servicenemtions shall be installed and approved
before any base is applied. All driveways for heusieall be cut and drained. Where a public water
supply system is available, the service shall bestracted to serve all lots shown on the subdiwisio
plat with water for both domestic use and fire potibn. Every subdivision containing twenty-five
lots or more to which public water cannot or withtrbe provided shall be supplied by the sub-
divider with a complete central water supply anstrébution system to serve each and every lot
containing less than 20,000 square feet per lotemthe subdivision is located within the service
area for a public sewage system, sanitary sewdl Isbanstalled in sure a manner as to serve
adequately all lots with connection to the publistem. Septic tanks will not be permitted. Where
lots cannot be connected with a sewage system,ntuisy contain adequate area for the installation
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-5

111-6

-7

a.

11-8

a.

of an approved septic tank and disposal fields muodt be approved in writing by the Virginia
Department of Health.
SUITABILITY OF THE LAND The Administrator shll not approve the subdivision of land
if, from adequate investigations conducted by alblg agencies concerned, it has been
determined that in the best interest of the pubile site is not suitable for platting and
development purposes of the kind proposed. Langesuto flooding and land deemed to be
topographically unsuitable shall not be plattedrsidential occupancy or for any other uses
that may increase flood hazard, endanger hedléh,dr property, or aggravate erosion. Such
land within the plat shall be set aside for sucksuas shall not be endangered by periodic or
occasional inundation or shall not produce unsatisty living conditions.
FILL: In other areas subject to flood, fillay be used in floodway areas defined in Sectiof20
Article V, if the fill proposed does not restritiet flow of water and unduly increase flood heiglgds
stream.
FLOOD CONTROL AND DRAINAGE. The subdivider sl provide all necessary
information needed to determine what improvemengsnecessary to properly develop the
subject property, including contour intervals, deje plans and flood control devices. The
subdivider shall also provide plans for all suchpiovements together with a properly
qualified certified engineers or surveyor's statetrthat such improvements, when properly
installed, will be adequate for proper developmeiitie Virginia Department of
Transportation Residency Administrator shall thgprave or disapprove the plans. The
subdivider shall also provide any other informatrequired by the Virginia Department of
Transportation Residency Administrator.
MONUMENTS
VISIBLE FOR INSPECTION Upon completion of subdion streets, sewers and other
improvements, the subdivider shall make certain dfiamonuments required by the Administrator
are clearly accessible for inspection and use. $umhuments shall be inspected and approved by
the Administrator before any improvements are atkpy the governing body. All points in the
outer boundary of the subdivision shall be markgddncrete or stone monuments of a permanent
nature.
LOCATION - IRON PIPE All other lot corners shake marked with iron pipe not less than three-
fourths (3/4) inch in diameter and twenty four (2&hes long and driven so as to be flush with the
finished grade line.

LARGER TRACTS
PART OF TRACT Whenever part of a tract is pregbfor platting and it is intended to subdivide
additional parts in the future, a preliminary skefor the entire tract shall be submitted with the
preliminary plat. This sketch is merely for infornmmal purposes and is not binding on the
subdivider or the governing body.
LARGE TRACTS OR PARCELS When land is subdividetb larger parcels than ordinary
building lots, such parcels shall be arranged g0 aflow for the opening of streets in the futarel
for logical future subdivision.
TOWN HOUSE AND PLANNED COMMUNITIES A comprehensi Town House Development
and Planned Communities may be approved by the didtrator after consultation -with the
Planning Commission and any additional necessargudtations, although the design of the project
does not meet the specific regulations of thisr@adce. In no case will such projects be approved
that are in conflict with the intent of this ordice.
ZONING OR OTHER REGULATIONS No final plat of ldnwithin the force and effect of an
existing zoning ordinance shall be approved uritesenforms to such ordinance. Whenever there is
a discrepancy between minimum standards or dimessimted herein and those contained in
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e.

zoning regulations, building code, or other officegulations, the highest standard shall apply.

BONDING No final subdivision plat shall be apped by the Administrator or accepted for record
by the County Clerk until the required improvemestsill be constructed in a satisfactory manner
and approved by the Administrator. In lieu of coetptl improvements; the Administrator may
accept a corporate surety bond, certified checkesmrow account in an amount equal to the
established cost of installation of the requiregriovements, whereby improvements may be made
and utilities installed without cost to the citythe event of default of the subdivider.

PERFORMANCE BOND A performance bond shall beuiegg from a corporate surety company
on the subcontractor or contractor hired by thedsudber to make the improvements in his
subdivision.

ArticlelV.EFFECTUAL CLAUSES

IV-1 VARIANCES AND EXCEPTIONS:
A variance may be granted by the Administratorruppproval by the Town Council under the

a.

b.

following conditions:

Where the subdivider can show that strict adtoeréo these regulations would cause unnecessary
hardship, or

Where the Administrator decides that there apedraphical or other conditions peculiar to the,si
and a departure from these regulations will notrdgstheir intent. Any variance thus authorized
shall be stated in writing by the Administrator lwthe reasoning on which the departure is justified
set forth,

No variances shall be granted from the VirgiDigpartment of Transportation Subdivision Street
Requirements.

EXCEPTIONS

Submission for approval of a subdivision plat unites Ordinance shall not be required in
the following cases:

(1) Division by Partition: A bona fide division gartition by descendants or devisees of lands
acquired by descent or devise.

(2)  Agriculture and Timberland: A bona fide divisi@r partition of agricultural or timberland
not for development purposes.

(3) Court Action: A partition of land by will or tbugh actions of a court of competent
jurisdiction.

(4)  Public Taking: When a property has been chamgesilze or shape by reason of taking of a
part of such property for public use by referrimga properly drawn and recorded plat;
provided, that the outline dimensions of any remammay be clearly determined by
reference to the previously recorded plats.

(5) Adjoining Properties: The sale or exchange arfcpls of land between owners of adjoining
properties for the purpose of small adjustmentsaandaries; provided, that additional lots
are not thereby created and that the original do¢ésnot reduced below the minimum sizes
required by this Ordinance.

(6) Utility Right-of-Way: A bona fide division cdi tract of land in order that one or more of the
resulting parcels may be used as a part of a pulility right-of-way; provided, that if a
parcel resulting from such a division is ever toused as a building site for other than right-
of-way purposes, then before a building permit bayissued for such other use, a plat must
be filed and recorded.

(7) Immediate Family Transfer: A single divisionafot or parcel for the purpose of sale or gift
to a member of the immediate family of the propestyner, subject only to any express
requirement contained in the Code of Virginia. YDohe such division shall be allowed per
family member, and shall not be for the purposeigfumventing this Ordinance. For the
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purpose of this Ordinance, a member of the immedaily is defined as any person who is
a natural or legally defined offspring, spouseparent of the owner.

IV-2 PENALTIES

a. No person shall subdivide land without makingd egcording a plat of the subdivision and without
fully complying with the provisions of this subdsion ordinance.

b. No plat of any subdivision shall be recordeceasland until it has been submitted to and approved
by the governing body.

C. No person shall sell or transfer any land ofiladsvision, before a plat has been duly approvet! an

recorded as provided herein. However, nothing hezentained shall be construed as preventing the
recordation of the instrument by which such lanttassferred or the passage of title as between the
parties to the instrument.

d. Any person violating the foregoing provisionstiis section shall be subject to a fine of not enor
than $500 for each lot or parcel of land so suldgiglj transferred or sold and, shall be required to
comply with all provisions of the subdivision ordimce. The description of the lot or parcel by
metes and bounds in the instrument of transferttieradocument used in the process of selling or
transferring shall not exempt the transaction fthenpenalties or remedies herein provided.

e. No clerk of any court shall file or record atptd a subdivision required by the ordinance to be
recorded until the plat has been approved as mdjdierein. The penalties provided by Virginia
Code Section 17.1-223 shall apply to any failuredmply with the provisions of this subsection.

f. A violation or threatened violation of this ondince may be enjoined by application to the circuit
court by the Administrator without the necessitysbbwing that an adequate remedy at law does not
exist.

IV-3 SEVERABILITY Should any article, section, sséxtion, or provision of this subdivision
ordinance be declared by a court of competentdiation to be invalid or unconstitutional,
such decision shall not affect the validity or dtmgionality of this subdivision ordinance as
a whole or any part thereof other than the padesdared to be invalid or unconstitutional.

IV-4 AMENDMENTS: This ordinance may be amended imole or in part by the governing body
provided that any such amendment shall either raigi with or be submitted to the Planning
Commission for recommendation; and further providleat no such amendment shall be
adopted without a public hearing having been hglthle governing body. Notice of the time
and place of the hearing shall he in accordanck thig provisions of the Code of Virginia.
Any such amendments will be immediately causedpigear in the, official copy of Town
Ordinances with reference to the effective dataménded sections.

ArticleV .. DEFINITIONS

Words and Terms For the purpose of this ordinacegain words and terms used herein shall be iretrg

or defined as follows: Words used in the presensdeinclude the future, words in the singular numbe
include the plural, and the plural the singularJesa the natural construction of the word indicated
otherwise; the word "lot" Includes the word "pafgcehe word "shall” is mandatory and not directottye
word "approve" shall be considered to be followsdtlee words "or disapproved”; any reference to this
ordinance includes all ordinances amending or supehting the same; all distances and areas refer to
measurement in a horizontal plane.

5-1  Acreage, Gross; Gross Acreage means totaldcaeage.

5-2  Acreage, Net: Net Acreage is the remaining aggeafter subtracting from gross acreage all
land not intended for use or sale as residentiddling lots. In computing net acreage, street
rights-of-ways, restricted floodways, parks, scheibés, other permanent open spaces and
land intended or shown for public use shall be mgb¢d as well as land Intended for other
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5-3

5-4

5-5

5-6

5-7
5-8
5-9
5-10
5-11

5-12
5-13

5-14

5-15

5-16

5-17

5-18

5-19

than residential use.
Agent: The representative of the governing badg Administrator who has been appointed
to serve as the agent of the governing body in@appg the subdivision plats.
Alley: A permanent service way providing a setary means of access to abutting
properties.
Approving Authority: Those persons delegatesl rdsponsibility of approving any portion or
part of the requirements of this ordinance.
Architect; Architect means an individual who nscognized by the States of Virginia,
Tennessee, or Kentucky, and who is registered thalState Department of Professional and
Occupational Registration as an architect.
Building; Building means any structure budt the support, shelter, housing or enclosure of
persons, animals, or property of any kind.
Building Line: The distance which a buildingiiem the front lot line or front boundary line.
Commission: The Planning Commission of The ToiGate City, Virginia.
Construction Standard: Construction standagdns the design and construction standards of
the State Department of Highways.
Dead-End Street: A street with only one outi@ting an appropriate turn around for a safe
and convenient reverse traffic movement.
Developer: An owner of property being subddddwhether or not represented by an agent.
Driveway: Driveway means that space speclfiasignated and reserved on the site for the
movement of vehicles from one site to another @mfa site to a public street.
Dwelling Unit: Dwelling Unit means a groupafe or more rooms designated for or intended
for occupancy of a single family.
Easement; Easement means a grant by a propengr of the use of his land by another
party for a specific purpose.
Engineer; Engineer means an Individual wheé®gnized by the State and who is registered
with the State as a professional engineer.
Flood: An overflow of land not normally covdrby water that results in significant adverse
effects in the vicinity.
Flooding-Land Subject to: For the purposeheke regulations, land subject to flooding shall
be defined as follows:
Land lying below the elevation of the regionalofi as shown on the chart, "High Hater Profiles,
Clinch River, Vicinity of Dungannon, Fort Blackmorirginia, Tennessee Valley Authority, June,
1961."
Land lying below the elevation of the regionaloll as shown on the chart, "High Water Profiles,
Clinch River and Stock Creek, Vicinity of ClinchpoYirginia, Tennessee Valley Authority, March,
1966.”

Land lying below the elevation of the regionaloil as shown on the chart, "High Water Profiles,
and Stony Creek, Virginia of Fort Blackmore, Virgiii Tennessee Valley Authority, June, 1961”

Land lying below the elevation of the regionaloil as shown on the chart, "High Water Profiles,
North Fork Clinch River, Vicinity of Duffield, Virgnia," Tennessee Valley Authority, Hay, 1967.”

Along those streams for which flood informatignnot available, the Administrator will secure-
from the Tennessee Valley Authority the data nengsso adequately define land subject to
flooding.
Flood - Regional: A flood used in the Tennesgalley Authority Flood Studies comparable
to the largest floods known to have occurred oeasirs of similar physical characteristics in
the same geographic region.
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5-20

5-21

5-22
5-23

5-24
5-25

5-26

5-27

5-28

5-30

5-31
5-32

5-33

5-34

5-35

5-36

5-37

5-38

5-39
a

Floodway: The natural channel in the portibthe flood plain along the channel which must
be retained for the passage of flood waters togmean undue increase in flood heights
upstream. For the purpose of these regulationsflttoelway shall be further defined as
follows:
Floodway districts as designated by zoning odstgion regulations of communities.
Along streams for which data on the regional did@ available, the floodway shall consist of the
stream channel and that portion of the adjacewidflglain which would be required to safely pass
the regional flood as determined by competent exgggaction on behalf of the subdivider, but in
no case less than within fifteen (15) feet of e of the banks.
Along small streams and drainage channels, avithis fifteen (15) feet of the top of the banks.

Governing Body: The Town Council of the Towh@ate City, located in Scott County,
Virginia.
Health Official: The Health Director or CourSgnitarian of Scott County, Virginia.
Highway Engineer. The resident engineer engaoyy the Virginia Department of
Highways.
Jurisdiction: The area or territory subjectite legislative control of the governing body.
Lot: A numbered and recorded portion of a subin intended for a transfer of ownership or
for building development for a single building atglaccessory building.
Lot, Corner: A lot abutting on two or moreeglts at their intersections; the shortest side
fronting upon a street shall be considered thetfadrthe lot, and the longest side fronting
upon a street shall be considered the side ofothe |
Lot, Depth of: The mean horizontal distancevieen the front and the rear lot lines.
Lot, Double Frontage; An interior lot havingritage on two streets. 5-29 Lot, Interior: A
lot other than a corner lot.
Lot of Record; A lot which has been recordedhe office of the Clerk of the appropriate
court.
Lot, Width of: The mean horizontal distancéA®en the side lot lines.
Multiple Family Dwelling: Multiple Family Dwéhg means a building arranged or designed
to be occupied by more than two families, the $stmechaving more than two dwelling units.
Off-Street Parking: Off-Street Parking meang apace specifically allotted to the parking of
motor vehicle, which space shall not be in a dadataght-of-way.
Owner: Owner means the person having ledalttitthe land involved or holding a lease for a
term of not least than thirty years.
Plat: Includes the terms map, plan, plot,agpkeplot, a map or plan of a tract or parcel of
land which is to be, or which has been subdividé¢hen used as a verb, plat is synonymous
with subdivide.
Preliminary Sketch: The rough, initial drawingafproposed subdivision showing information as
required in this ordinance.
Property: Any tract, lot, parcel, or severhtlee same collected together for the purpose of
subdividing.
Residential Plan Community: Residential Plam@unity means a variety of the residential
and other land uses developed in an orderly relship to one another so as to produce as
nearly as possible a self-sustaining communityanéiluses of a compatible nature.
Single Family Dwelling: Single Family Dwelgmeans a detached building designed for or
intended to be occupied by one family.
Street: The principal means of access to ialgutroperties.
Street, Arterial: A heavily traveled thoroughfarehighway that carries a large volume of through
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traffic or anticipated traffic exceeding five thaumsl five hundred (5,500) vehicles per day.

Street, Collector: A highway that carries a tlyiowolume of anticipated traffic between four
hundred and one to three thousand (401-3,000) leshier day.

Street, Major: A heavily traveled thoroughfarehighway that carries a large volume of through
traffic or anticipated traffic between three thau$and one to five thousand five hundred (3,001-
5|500) vehicles per day.

Street, Marginal: A street that is used primaaiya means of public access to abutting properties
with anticipated traffic of less than two hundrétyf(250) vehicles per day.

Street, Minor: A street that is used primarilyaameans of access to the abutting properties with
anticipated traffic of less than four hundred (49&hicles per day.

Street or Alley, Public Use of: The unrestricteske of a specific area of right-of-way for ingressl
egress to two or more abutting properties.

Street Width: The total width of the strip of thdedicated or reserved for public travel, inclgdin
roadway, curbs, gutters, sidewalks, and plantirigsst

5-40 SUBDIVIDE

"Subdivide" means the division of a parcel of lantb three or more lots or parcels of less
than two acres each for the purpose of transfemwfership or building development, or, if a
new street Is Involved in any such division, anyigion of parcel of land. The term includes
re-subdivision and, when appropriate to the contexall relate to the process of subdividing
or to the land subdivided and solely for the pugpokrecordation of any single division of
land into two lots or parcels, a plat of any sudhistbn shall be submitted for approval in
accordance with this Ordinance.
Notwithstanding any provision of this Ordinancethe contrary, in subdivision involving a
new street in which each lot or parcel of the suisthn is two acres or more in size, the street
construction and design requirements of this Omieaand of the Virginia Department of
Transportation shall not apply, except that thatrigf-way for the new street(s) shall be forty
feet in width; however, the plat of such subdiusimot meeting said street construction and
design requirements and each deed of conveyantetoriginal and to any subsequently
conveyed lot or parcel of land of any size contdinghin such subdivision shall contain the
following statement which shall be underlined icleauch legal instrument:
The streets in this subdivision do not meet Séédedards and will not be maintained by the
Virginia Department of Transportation or Scott Cguivirginia.
Furthermore, prior to any future request for ttreets' addition to the Secondary System of
State Highways, they must be brought into compganith the applicable subdivision street
requirements of the Virginia Department of Transaton in effect at that time and without
cost to funds administered by the Department.
Where a single lot or parcel of land is to bedsvided into only two (2) parcels, and both resgti
parcels meet the zoning requirements applied tothygnal parcel, any or all the requirements of
this subdivision ordinance may be waived. No suelver to this ordinance shall be granted which
is opposed in writing by the county or highway erwgir or health official.
The word "subdivide" and any derivative therdudlshave reference to the term " Subdivider " as
defined in ARTICLE V - 40-4.
Subdivider: An Individual, corporation registengartnership, owning any tract, lot or parcel afda
to be subdivided, or a group of two or more persmmgeing any tract, lot or parcel of land to be
subdivided, who have given their power of attort@pne of their group or to another individual to
act on their behalf in planning, negotiating farrépresenting, or executing the legal requirements
of the subdivision.
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5-41 Surveyor: Surveyor means an individual whee@ognized by the State and who is registered
with the State as a registered land surveyor.

5-42 Two-Family Dwelling: "Two-Family Dwelling" mee a building designed for or intended to
be occupied by not over two families, living indagdently of each other, including both
duplex (one dwelling unity above another) and sdetached (two dwelling units having a
common vertical party wall).

5-43 Town House: Town House means a single fanwlglichg forming one of group or series of
three or more attached single family dwellings sajgal from one another by party walls
without doors, windows, or other provisions for rampassage or visibility through such
walls from basement to roof, and having roofs whitddy extend from one such dwelling unit
to another.

ArticleVI.EFFECTIVE DATE
This ordinance is adopted and effective as of 1p:59, 8 December 2009.

Mayor Date
Town Clerk Date
Seal
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